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12.03 Arbitration
Any dispute arising out of or in connection with this contract shall be finally settled by arbitration in Seoul in accordance with
the Arbitration Rules of the Korean Commercial Arbitration Board.
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A Legal Study on the User Fees in
Services Concession Projects

R

(Chang—Yong Hwang)

ABSTRACT

In our country, the predominant forms of Public-Private Partnerships(PPPs) are the Build-Transfer-
Operate(BTO) model and the Build-Transfer-Lease(BTL) model. In both models, the private sector
constructs the infrastructure and then transfers it to the government, receiving the right to use the
facility to recoup their investment. However, recently the introduction of the "Services Concession"
model, where the private sector operates existing infrastructure without engaging in construction, is
being considered. Services Concession is a type of Delegation to the private sector where the private
sector provides public services on behalf of the government. Since it involves imposing user fees on
the public, which directly relate to the rights and obligations of citizens, it must be grounded in laws
such as PPPs Act. Furthermore, the legitimacy of the collection of user fees, the appropriate level of
user fees, and the justification of the collection period must be ensured. User fees should not be used
merely as a means to increase financial revenue beyond the necessary scope for maintaining the

infrastructure.

Key words : Public-Private Partnerships(PPPs), Services concession, Delegation to the private sector,

User Fees
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ABSTRACT

The type of PPP(public-private partnership) projects is promoted by Act on Public-Private Partnerships
in Infrastructure or by Individual laws. In this paper, we compared two type of PPP projects and presented
issues for each type. In PPP projects under the Act on Public-Private Partnerships in Infrastructure
have the basic plan for PPP in infrastructure and guidelines, which are announced annually by the
Ministry of Economy and Finance, are well established, so the project's implementation system is clear
and consistent. PPP projects under individual laws do not have standardized guidelines at the government
level, and the overall system of implementation of the project is inconsistent as the legal basis for each
facility is implemented based on different individual laws. In PPP projects under individual laws, it is
necessary to prepare a consistent implementation system and management plan by utilizing the project
promotion method and procedure under the Act on PPP in infrastructure. It is important to establish
an objective preliminary review system before the agreement, as it is difficult to terminate the project
in the promotion stage after the concession agreement.
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Research on Issues of Private Investment Projects
Promoted through Individual Laws through Comparison
with the Private Investment Act
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ABSTRACT

The improve&operation type private investment method was introduced as a new project promotion
method in the revised ‘Basic Plan for Private Investment Projects in 2022. However, due to the nature
of the railroad project, it is difficult to propose new private investment projects, such as high cost
and uncertainty for project proposals, large-scale cost, publicity of fares, and low profit structure with
low business feasibility due to high operating cost. To compensate for this, the Ministry of Land, Infrastructure
and Transport (MOLIT) announced the ‘Railway Regulation Improvement Plan’ in 2023 and reflected
the contents in the ‘Business Procedure Guidelines for Private Investment Project Proposals’. The gist
of the revision of the guidelines was to introduce a business intention system to reduce the cost and
uncertainty of the project proposal, and to improve the profit structure of the project by enabling creative
transformation of the standard route. However, among the measures to improve railway regulations,
specific guidelines for proposing a business method using existing routes have not been prepared. In
this text, we would like to present issues and standards for improved operational private investment

methods that can propose projects using existing railway lines, which are existing infrastructure.

Key words : Railway PPP projects, Improve & operation type private investment, Railway regulation

improvement
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Analysis of Rational Business Models and Institutional

Improvement Measures for Securing Funds for Railway
Undergrounding Projects
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(Yeon—Woong Kim) (Han—Su Lee)

ABSTRACT

The purpose of this paper is explore funding options for underground railway projects aimed at actively
utilizing urban spaces. It focuses on the redevelopment of underutilized urban areas, particularly railway
facilities, by converting them into underground spaces and constructing housing, commercial, and public
facilities above them to create new urban spaces for the future. To achieve this, various alternatives
including fiscal projects, public development initiatives, and Public-private partnership were examined,
and evaluation criteria were established. An Analytic Hierarchy Process(AHP) analysis was conducted
to select the optimal project model. Additionally, the paper evaluates the applicability of a public
development project model, particularly focusing on the Gyeongin Line, and suggests improvements

to current institutional frameworks.

Key words : Underground railway projects, Funding procurement, Public development project,

Public-private partnership, Analytic hierarchy process
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Enhancement of Improvement Direction to Strengthen the

Role of Private Investment Business Operators in the
Railway Safety Management System

-

o] A"
(Lee Kwangjae)

ABSTRACT

This study analyzed the safety management system of the private investment business operator currently
operating the railway in order to strengthen the role of the safety management system of the private
investment business operator and derive improvement directions. The domestic railway private
investment business operators subject to analysis and investigation are 16 institutions, including the
Shinbundang Line and Ui New Light Rail. The current status of the target institutions and the roles
of the private investment business operators specified in the railway safety management system program
approved by the government were analyzed. In addition, by comparing and analyzing the safety
management system programs of railway operating institutions managed by the national and local
governments, problems and improvement directions for private investment businesses to strengthen
railway safety were derived. When reviewing private investment projects, rather than reviewing the
adequacy of manpower required for railway safety during post-construction operation, only the
adequacy in terms of project costs such as construction cost, operation and maintenance cost is reviewed.
In order to improve this, institutional improvements are needed, such as raising project costs for
implementing the railway safety management system, securing manpower resources with expertise, and
dividing the work between private investment business operators and professional operators.

Key words : Private investment business, Role of the safety management system, Railway safety management
system, Professional operators, Securing manpower
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Analysis of the Impact of Transportation Demand
Forecasting Due to Errors in Planning Assumptions Using
Backcasting Analysis
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(Yu—Chan Kim) (DongJoo Park)

ABSTRACT

Transportation demand forecast is a significant indicator that serves as the basis for calculating facility
size and determining feasibility. Nevertheless, demand forecasts for road projects have inherent
inaccuracies in terms of accuracy and bias. The causes of demand forecast errors are complex and
diverse, and there are various opinions, but they can be classified into measurement errors, model
characteristic errors, and exogenous errors. Among exogenous errors, we analyzed the impact of
planning assumption errors, which are risks with objective probability of uncertainty, on demand errors.
A case study was conducted using the backcasting technique to reconstruct demand forecasts by
reflecting relevant planning assumptions when forecasting demand for a time when actual measured
values exist. As suggested in many studies, the impact of planning assumption errors on demand errors
was analyzed to be significant high, up to -24.4%. It is important to recognize the risk of demand forecast
errors from the policy-making stage. To this end, various approaches will be needed, such as scenario

analysis of related plans and stochastic demand forecasting models based on statistics.
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Analysis
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3) Nicolaisen, M. S., 2012, “Forecasts: Fact or fiction? Uncertainty and inaccuracy in transport project evaluation”, PhD. thesis.
Aalborg University #j21-&



=
X
[>
om
HI
1x
o
ot
00
ro
>
ot
E
I-O
Ju
2
B
rlm
oHrl
4>
%0)
k=
I
02
ol
AT
1x

s |

U 2olA ARJATPAS] WEQ o&T HR7F AARE ER &R A& AolE
HWSHITE. FE7E AR 2ER ASA7E iR os et A o® Yehgoy BE Hrt 4
e v RS Btk AR FRY &gl FoTt dutEgolAY f8 u&Eg9]
AS-ET 5585 oF 25% It 2755t

Nicolaisen(2012)2 AZFtuElo} 301 A9, dvf=, k290|9F J=2] 14671 FEE2o] o
olo] Q&S ALY QA2 +11%A. oM, EFEHAME 35%%tt. Flyvbjerg et al.(2005)2] &
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Li et al.(2010) "00s 33 40 45 -13% 17%
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4) e.g. Flyvbjerg et al. 2005; The World Bank 2005a; Bain 2009; Nicolaisen 2012; 712}7] 2016
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[22 3] Risk(21&)2t Uncertainty(S&HAA)
A& The World Bank, 2005b, Risk & Uncertainty Analysis, Washington DC, Transport Note No. TRN-7 &3] - 4
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